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             PROCEEDINGS

CHAIRMAN STEINBERG:  Senate Rules Committee 

will come to order.  Good morning, everyone.  

MEMBERS OF THE PUBLIC:  Good morning.

CHAIRMAN STEINBERG:  Good morning.  

We don't yet have a quorum, and so as I 

understand it, there are a number of our distinguis hed 

veterans here -- in the room here to talk about, as  I 

understand it, and nod no if I 'm incorrect, that yo u're 

here about item number ten, which is Senate payment  to 

another agency; is that correct?  

MEMBERS OF THE PUBLIC:  Yes.  

CHAIRMAN STEINBERG:  Yes.  Okay.  What I would 

like to do, as Chair of the Committee and as Presid ent 

of the Senate here, is to ask one or two 

representatives -- two representatives of the veter ans 

to please come forward and state your point of view  for 

the record as to where you believe the Senate shoul d 

send its what, Greg, four -- 

MR. SCHMIDT:  4.8 million. 

CHAIRMAN STEINBERG:  $4.8 million that we have 

agreed to send to a state agency or a state program  as 

part of contributing to solving the state's budget 

deficit, your opinion as to where that money should  go.  

I would like two representatives.
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Good morning. 

MR. MONTAGUE:  Good morning, Mr. Steinberg.

CHAIRMAN STEINBERG:  Welcome, sir.  Please sit 

down and make yourselves comfortable.  

Water?  

MR. MONTAGUE:  Thank you.  Do you want us to 

state our names?  

CHAIRMAN STEINBERG:  Yes.

MR. MONTAGUE:  My name is Tom Montague, 

M-o-n-t-a-g-u-e, and I live at the veteran's home i n 

Yountville.

MR. HOM:  And I'm Dick Hom.  Also, I'm a 

13-year resident of the home. 

CHAIRMAN STEINBERG:  Mr. Montague, Mr. Hom, 

please tell us your point of view.

MR. MONTAGUE:  I'm not sure that I understood 

what it is that you wanted, Mr. Steinberg, but what  I'm 

saying is that there is a proposal to increase the fees 

for about 75 members of the home, which would more than 

double what they're paying now.  For example, one c ouple 

paid 2400, and if the proposed increase in the fees  

would be had, that would increase their monthly out lay 

for their living up to $6,000.  It's over a 100 per cent 

increase. 

CHAIRMAN STEINBERG:  So this is the Senate 
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Rules Committee, and we don't directly take up matt ers 

relating to the state budget.  And as I understand it, 

again, your comment is very relevant, though, becau se I 

suppose what you're arguing is that we should spend  

that $4.8 million for the veterans homes to try to make 

sure that those fee increases do not take place.

MR. MONTAGUE:  Yes, that's right, 

Mr. Steinberg.  I'm sorry I didn't -- 

CHAIRMAN STEINBERG:  That's all right.  I just 

wanted to help to put it together.

MR. MONTAGUE:  Like I said -- If I can just 

repeat.  There is one couple there -- and these are  not 

the exception.  There are many couples like this.  They 

currently pay $2400 a month for two of them.  Their  fee 

increase would go to $6,000 a month, and many of th e 

people would have to leave the home as a result of that, 

because they're not able to afford that. 

CHAIRMAN STEINBERG:  From 2400 to $6,000?

MR. MONTAGUE:  Yes. 

CHAIRMAN STEINBERG:  We will look into that,  

sir.  

MR. MONTAGUE:  That's called a cap.  The 

current cap is $1200.  That means nobody pays more than 

$1200.  

CHAIRMAN STEINBERG:  We will look into this 
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before we make a decision on this item, by the way.   

Sir.

MR. HOM:  I would just like to address the fact 

that these changes are coming right in the middle o f the 

planning cycle that we who have entered the home de bated 

about for some time in order to come.  Many of us a re 

not lucky like myself, with all my appendages.  Man y of 

them have lost their arms and legs and so forth, an d 

have had to sell their house and cars and so forth in 

order to come in the veterans home with a limited 

budget.  But now that is being threatened, and they  

don't know whether -- they can't leave.  They just have 

to stay.  

So what we're really asking for, at least, is 

to have a grandfather clause so that it protects th ose 

that are there, because that was a contract we ente red 

into when we entered the home, and everything was b ased 

on that.  And many of us just don't have the resour ces 

in order to juggle around.  So if you have a grandf ather 

clause, it will protect those that are there now.  And 

then whatever changes you make on the others, the o ther 

people will know what it is and have their eyes wid e 

open, and they will come in under whatever new 

conditions there are.  But please leave those of us  that 

have made the decision to be able to stick to it, 
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because many of us are trapped.  We can't even leav e if 

we wanted to.

MR. MONTAGUE:  Grandfathering everybody who is 

here now to November 1st or whatever, can be -- the  new 

fees might apply to them. 

CHAIRMAN STEINBERG:  Let me respond in a couple 

of ways here.  

First of all, I want to tell you how much I 

appreciate you and all your fellow veterans traveli ng to 

Sacramento to exercise your right, and certainly yo u've 

earned the right more than most to express yourself  to 

your elected representatives.  

Secondly, this situation that you just 

described really bothers me.  And I'm sure it bothe rs 

Members of the Committee as well.  There's no way t hat 

we should allow, if we can do anything about it, 

people -- veterans who are living at the beautiful home 

in Yountville, been there, having to leave because of 

some major change in the financing.  

Third, this is -- Why you're here today is 

that as part of the $62 billion budget deficit that  we 

have dealt with over the past ten months in Califor nia, 

the Senate made a decision that we were going to ta ke 

about $5 million from our operating budget, and we were 

going to devote it to some program or agency to hel p 
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out.  And so we have been -- I don't want to say 

besieged, but there have been a number of important  

ideas that have been brought forward.  We cut denta l 

care for seniors and others of low income, and now the 

only way that many of the seniors can get dental ca re is 

in an emergency room.  

The administration has proposed that we devote 

the resources to Cal Fire, and we all know what's g oing 

on with the fire situation in California.  And now you 

are before us with a very compelling case of direct ing 

that money there.  

And so what we're going to do today -- We were 

going to vote today, but what I'm going to suggest of 

the membership here is that we put this over again and 

take into consideration now your request.  And we h ave 

options here.  We can divide the money three or fou r 

ways and help out.  We could pick one.  And I think  

among us, now that we have heard your story, we wan t to 

look into the circumstances to see if there might b e 

some other way, aside from this money, to make sure  

there is a grandfathering, as you've suggested, for  

those who are currently living in the veterans home  in 

Yountville.  We want to find out the facts and figu re 

out what our options are, and then we will put this  over 

and make a decision on the disposition of the money .  
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All right?  

MR. MONTAGUE:  That's very kind of you, 

Senator.  Thank you very much. 

CHAIRMAN STEINBERG:  Thank you all very, very 

much for coming.  You're welcome to stay for the 

remainder of the hearing, of course, but we -- This  is 

an important way to start off.  We hear you, and le t us 

see what we can do to try to help.

MR. MONTAGUE:  Thank you very much.  

MEMBER OF THE PUBLIC:  Thank you for your time.  

CHAIRMAN STEINBERG:  Thank you, everybody. 

All right.  Let us call the roll for a quorum, 

please. 

MS. BROWN:  Senator Cedillo.

SENATOR CEDILLO:  Here.  

MS. BROWN:  Cedillo here.

Dutton.

SENATOR DUTTON:  Here.  

MS. BROWN:  Dutton here.

Oropeza.

Aanestad.

SENATOR AANESTAD:  Here.

MS. BROWN:  Aanestad here.

Steinberg.

CHAIRMAN STEINBERG:  Here.  
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MS. BROWN:  Steinberg here. 

CHAIRMAN STEINBERG:  We do have a quorum.  

All right.  Let us begin here with governor's 

appointees required to appear here today, G. Michae l 

Sutton as a member of the Fish and Game Commission.   

Mr. Sutton.  

Mr. Sutton, welcome to the Rules Committee. 

MR. SUTTON:  Good morning, Mr. Chairman.  

CHAIRMAN STEINBERG:  Good to see you.  We have 

a tradition in the Rules Committee that we want to give 

you the opportunity to introduce your family or any  

special guest who is here with you today. 

MR. SUTTON:  Thank you, Mr. Chairman.  My 

family couldn't be with me today.  

CHAIRMAN STEINBERG:  Hold on.  Time out.  I 

understand that Senator Maldonado is here and wants  to 

introduce you.  He's on the floor, and we'll of cou rse 

extend that courtesy to him, so we'll wait just a 

moment.  

Why don't you introduce your family. 

MR. SUTTON:  They couldn't be here today. 

CHAIRMAN STEINBERG:  Okay.  Senator Maldonado, 

good to see you.  You've got to be in two places at  

once, huh?  

MR. MALDONADO:  Just like you except I'm a 
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little less important.

CHAIRMAN STEINBERG:  Go ahead.  

MR. MALDONADO:  Good morning, Mr. Chairman and 

Members.  Today I have the honor of reintroducing a  

friend of mine to this Committee, and that's obviou sly 

Mr. Michael Sutton.  He's up for reconfirmation as a 

member of the Fish and Game Commission.  

As many of you know, my district includes 

one-third of the California coast line, and I have 

always valued and I know that he has always valued 

conservation of our oceans and, obviously, our coas tal 

resources.  

Mike has excelled as a commissioner, but his 

work is not done.  That's why I'm asking for you fo lks 

to reconfirm him.  Let me tell you why I'm really h ere, 

Mr. President.  He's a pilot, and he's a good one, and I 

think that's very important.  

But without further adieux, I've known Mike for 

quite some time.  He's a great friend.  He's always  been 

there for the community.  He's done a fantastic job  for 

the central cost.  I can go on and on and on in all  that 

he's done for Monterey County, for Monterey Bay 

Aquarium.  He's been a park ranger and so forth.  B ut at 

the end of the day, I think he's a great public ser vant 

who gives it all to do what's right for the people of 
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California.  

CHAIRMAN STEINBERG:  Thank you.  Thank you, 

Senator Maldonado for coming, and that means a lot to 

the Committee.

SENATOR MALDONADO:  Thank you. 

CHAIRMAN STEINBERG:  Appreciate it.  

So Mr. Sutton, a brief opening statement, and 

then I want to turn it over to Senator Dutton, who I 

understand has some questions. 

SENATOR DUTTON:  I would rather wait and hear 

from witnesses.

CHAIRMAN STEINBERG:  Okay.  

MR. SUTTON:  Thank you, Mr. Chairman, and thank 

you, Senator Maldonado, for your kind introduction.   

Good morning, Members of the Committee.  My 

name is Michael Sutton, and I have been honored and  

privileged to serve as a member of the Fish and Gam e 

Commission for the past two and a half years.  As a  

lifelong hunter and fisherman, I understand that ou r job 

on the commission, all of us, is to be the best pos sible 

stewards of the state's wildlife resources.  

As you know, one of our most significant 

challenges today is to accomplish our mission in an  era 

of declining budgets and fiscal crisis.  We've got to 

find ways to bring back the salmon, to manage our 
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fishing and hunting, to protect our coast line, and  to 

bring back our game wardens in a condition of decli ning 

resources.  California has fewer game wardens today  than 

the state of Maryland, and we have to find ways to do 

more with less, all of us.  

As a former game warden myself, I have a 

special concern for this issue, and I've been doing  

everything in my power to help the plight of the wa rdens 

and to figure out how to do, as they say, more with  

less.  

Finally, Mr. Chairman, I want to address an 

issue that has troubled me for the past year or so.   

Earlier this year during the debate over the 

commission's work to implement the Marine Life 

Protection Act, various allegations were made of 

conflicts of interest on my part between my day job  at 

the Monterey Bay Aquarium and my work on the commis sion.  

Now, while it was clear that those allegations aros e in 

the context of advocacy over the Marine Life Protec tion 

Act, nonetheless I took those allegations very 

seriously.  I immediately sought an advice letter f rom 

the Fair Political Practices Commission, the FPPC, on 

the matter, requested an advice letter to put that 

matter to rest.  

In June I received an advice letter which 
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indicated that I had no conflict and I was free to 

continue to vote on the MLPA and other marine issue s 

before the commission.  In July the FPPC ruled on a  

complaint that had been filed against me, again, fi nding 

no evidence of any conflict.  

Mr. Chairman, I have no conflicts, and I would 

be honored to continue to serve on the commission.  I 

keep a fire wall between my day job and my work on the 

commission, as do we all.  As I said before, we all  have 

the same jobs.  We're the best possible stewards of  the 

state's precious wildlife resources, and I would be  

honored to continue to do so.  Thank you. 

CHAIRMAN STEINBERG:  Thank you very much, 

Mr. Sutton.  I appreciate you raising that issue an d 

putting it right out there.  And, as you said, the FPPC 

issued a letter and a ruling saying that there was no 

conflict or was no problem.  But -- 

So let's do this.  Let's go right to the 

testimony here.  Witnesses in support.  Come on up.   

There are a lot of folks here.  I'm going to ask --  We 

have a lot of people.  We have a busy agenda.  So I 'm 

going to ask people not to repeat themselves, and, you 

know, it's efficient with your name, organization, and 

the fact that you support the nominee, unless you h ave 

something really extra special to say.  Okay.  Go a head. 
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MR. RAFTICAN:  Good morning, Mr. Chairman.  Tom 

Raftican.  I'm the president of The Sport Fishing 

Conservancy.  I'm a member of the Marine Fish Advis ory 

Committee through the Secretary of Commerce in the 

United States and really represent the heart of the  

recreational fishing/angling community.  And I have  

hunted with Mike Sutton; I have fished with Mike Su tton.  

He's been absolutely open for working with him and 

strongly support him.  

CHAIRMAN STEINBERG:  Thank you, sir, very much.  

MR. BENNINGHOVEN:  My name is Don Benninghoven.  

I'm the most recent appointee to the Fish and Game 

Commission.  The president of the Fish and Game 

Commission, Jim Kellogg, the vice chairman, Richard  

Rogers, and the other commissioner, Dan Richards, a ll 

had planned to be at this meeting to support 

Mike Sutton's confirmation, but with a shift, they could 

not make it, so they asked me to speak on their beh alf  

in support of Mike Sutton, and that's why I'm here.   

And we -- We disagree on issues, but there's a 

lot of real strong feeling of support among the 

commissioners, and I just wanted to let you know th at.  

CHAIRMAN STEINBERG:  Very much appreciate it.  

Mr. Broad. 

MR. BROAD:  Good morning, Mr. Chairman and 
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Members.  Barry Broad on behalf of the Internationa l 

Brotherhood of Teamsters and the California Confere nce 

of Machinists.  

Mr. Sutton's a strong conservationist.  We have 

a lot of members who are fishermen and hunters and 

outdoors men and women, and they appreciate his ser vice 

and support him.  

I will say this:  As an appointee myself to 

various boards and commissions, there's nothing eas ier 

for somebody that's interested in character 

assassination to do is to -- except to just file 

something with the FPPC.  99 percent of those thing s get 

thrown in the round file, but the accusation is the re, 

and it sort of is one -- you know, one of these 

when-did-you-last-beat-your-wife situations.  You a re 

constantly saying, "I didn't do anything wrong."  E ven 

though you didn't do anything wrong, it 's an accusa tion 

that stands.  And I hope that no Member here is ign orant 

that that is -- often happens.  Thank you.  

CHAIRMAN STEINBERG:  Thank you very much.  

Again, just name, organization, and support.  

MS. GARRISON:  Karen Garrison, Natural 

Resources Defense Council and codirector of our oce ans 

program.  We're here to support Mike Sutton.  He's got 

an excellent track record.  He has the rare depth o f 
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knowledge on marine issues.  He's helped provide th e 

marine subcommittee to raise attention to ocean iss ues.  

With six years as a park ranger and special agent f or 

the U.S. Fish and Wildlife Service, I think he's 

uniquely equipped to address and understand the 

pressures on our fish and game wardens. 

CHAIRMAN STEINBERG:  Thank you.  

MS. GARRISON:  Hope you reconfirm him.

MS. GAFFNEY:  Kaitil in Gaffney with Ocean 

Conservancy, and I've also been authorized to speak  on 

behalf of Wild Coast.  We are in strong support of the 

confirmation. 

CHAIRMAN STEINBERG:  Thank you very much.  

MS. FLICK:  Good morning.  Pamela Flick with 

Defenders of Wildlife.  We strongly support the 

confirmation of Mr. Sutton.  We feel his expertise 

ranging from wildlife to, you know, game warden and  

ranger -- He has a strong understanding of policy, and 

his passion is obvious for our natural resources.  And 

we feel he will continue to be a strong steward for  our 

public trust resources, and we urge your confirmati on.  

Thank you. 

CHAIRMAN STEINBERG:  Thank you very much.  

MR. WESELOH:  Tom Weseloh of California Trout.  

You have our letter on file.  We strongly support M ike.  
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We think he's going to be great, and we look forwar d to 

working with him in the future.  Thank you.

CHAIRMAN STEINBERG:  Thank you very much.  

MS. WAKEMAN:  April Wakeman, United Anglers and 

Fishermen.  We always found Mike to be incredibly 

accessible, able to understand our issues, and act 

accordingly. 

CHAIRMAN STEINBERG:  Thank you.

MR. BUCARIA:  My name is Charles Bucaria.  I'm 

with the Northern California Council Federation of Fly 

Fishers.  These are my personal comments.  Mr. Sutt on's 

day job is funded by a gracious public interest 

organization.  Mr. Sutton's job on the commission i s to 

protect the public trust -- the assets of the peopl e of 

California, and in this he's done an admirable job.   

It's my pleasure to support his nomination.  

CHAIRMAN STEINBERG:  Thank you very much, sir.  

MR. MILLS:  Mr. Steinberg, my name is Eric 

Mills, coordinator of Action for Animals out of Oak land.  

I've been following the commission for about 20 yea rs 

now, and I think Mr. Sutton is the most highly qual ified 

man or woman I've seen up there in maybe forever.  

CHAIRMAN STEINBERG:  Thank you.

MR. MILLS:  In 139 years, we've had two women 

on this commission.  Barring a sex change, I hope w e see 
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some women in the future. 

CHAIRMAN STEINBERG:  It's about time to change 

that.  

MR. MILLS:  I would like to point out one 

thing, too.  I went to the commission meeting yeste rday, 

and quite often the commission in the past was just  a 

rubber stamp of what the department wants.  For 

15 years, I've been trying to get some improvements  in 

the live animal market situation with frog and turt le 

importation.  After 15 years, Mr. Sutton spoke very , I 

felt, eloquently and in favor, and we're going to m ove 

forward with some improvement.  So he's got my vote .  

Thank you. 

CHAIRMAN STEINBERG:  Thank you.  Very good.

MR. ROCKWELL:  I'm Mark Rockwell.  I 'm the vice 

president of conservation for the Northern Californ ia 

Council Federation of Fly Fishers.  I handed in a l etter 

of support to the Committee this morning from my 

organization that represents 31 member clubs and ov er 

6,000 members.  

I think my main comment for Mr. Sutton or about 

Mr. Sutton focuses on the importance to restoring s almon 

as a viable species here in California, and Mr. Sut ton 

has done a yeoman's work in working with the Salmon  

Stronghold Center, Wild Salmon Center for the salmo n 
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stronghold legislation, and has helped to get the 

Smith River strategic planning process going with t he 

Department of Fish and Game to restore salmon.  So we 

highly ask the Committee to confirm him.  

CHAIRMAN STEINBERG:  Thank you very much for 

coming.

MS. BIGELOW:  Mr. President and Members, Melva 

Bigelow, state government relations director for Th e 

Nature Conservancy, and I'm here in support of 

Mr. Sutton.  

MR. MALAN:  Mr. Chair and Members, Justin Malan 

on behalf of the Environmental Defense Fund.  

Mr. Sutton's credibility -- He's commitment beyond 

reproach.  We urge your approval.  

CHAIRMAN STEINBERG:  Thank you.

MS. HANDLEY:  Virginia Handley with Paw PAC in 

support of Commissioner Sutton.  And although we wo uld 

one day like to see someone who is not a hunter mak e it 

to the commission, that seems to be a requirement, which 

we don't agree with, but I am very impressed with 

Mr. Sutton.  And on the issue of the leg. slot, he' s the 

one to really look at the environment and protect i t. 

MR. ENDICOTT:  Michael Endicott with Sierra 

Club California.  What they all said, and what Mr. Addis 

is about to say.  We're in support.  
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CHAIRMAN STEINBERG:  That's the testimony of 

the day.  

MR. ADDIS:  Reed Addis on behalf of Audubon 

California in strong support.  

CHAIRMAN STEINBERG:  Thank you, Mr. Addis.  

All right.  Witnesses in opposition.  No 

witnesses in opposition.  Somebody coming up?  No 

witnesses in opposition.  

Senator Dutton, do you have any questions?  

SENATOR DUTTON:  If somebody else does, I' ll -- 

CHAIRMAN STEINBERG:  Does anybody else have 

questions?  Senator Cedillo, Aanestad -- Okay.  Wel l, we 

can -- 

SENATOR DUTTON:  I can start, if you want.  

CHAIRMAN STEINBERG:  If you're ready.  If not, 

we can take a short break whatever you want. 

SENATOR DUTTON:  Oh, no.  I'm just trying to go 

through some of these things and some of these thin gs 

Commissioner Sutton just said, and I was getting a 

little confused on some of the representation.  

You and I met before, and I know you have an 

extensive background and so forth as a federal fish  and 

wildlife warden and -- certainly have a background.   You 

made a statement about the shortage of game wardens  -- 

it's something close and dear to my heart -- and th at 
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you feel a commitment making sure that we have adeq uate 

enforcement and so forth.  Yet regarding the Marine  Life 

Protection Act, there is a concern that by going fo rward 

with that, we may end up putting wardens at risk, 

actually, because we're stretching their resources far 

beyond their capability.  

So I'm not sure -- Maybe elaborate a little bit 

more about how you're dealing with the public safet y 

issues or the safety issues of our wardens, but yet  we 

still seem to be piling more things onto them beyon d 

their resources. 

MR. SUTTON:  Thank you very much, Senator.  

You've touched on an issue that is of concern to al l of 

us on the commission.  

Like I said before, we have fewer game wardens 

in the state of California than we do in the state of 

Maryland, which to me is really not a satisfactory 

situation.  They are responsible for enforcing virt ually 

everything we do at the commission.  

I've done a couple things to try to help 

alleviate the burden on our wardens while we're dea ling 

with our fiscal crisis, or you all are.  One is to try 

and solicit federal partners and other state agenci es to 

help our wardens get the job done.  I understand th at 

the department is just about to sign a memorandum o f 
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understanding with a number of other federal agenci es, 

the park service, the fish and wildlife service, th e 

NOAA state parks and other state agencies to help t he 

wardens get the jobs done.  So that's one important  

piece of work.

The other thing that I've done, and my fellow 

commissioners as well, is we have encouraged the 

legislature to pass legislation to help bring dedic ated 

funds to the wardens.  For example, a bill that wou ld 

create a warden's stamp, a voluntary stamp that hun ters 

and fishermen could buy and affix to their licenses  to 

show their support for the wardens, and the revenue  

would come directly back to the wardens.  

So I would like to continue to do whatever I 

can in my power to help alleviate the funding crisi s 

that affects our wardens and all the work that we d o. 

SENATOR DUTTON:  With regards to the MLPA, back 

when that was passed in 1999, it was estimated by o ur 

staff at Senate Appropriations to cost only about 

$300,000.  Now that has ballooned to costing over 

$35 million.  

I'm not sure how you can justify voting to 

implement that -- what I consider to be, actually, a 

very good act, but how you can vote to go forward w ith 

that, given our current financial crisis, and still  at 
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the same time say that you're sensitive about putti ng 

wardens at risk, or overstretching their resources?   I 

don't understand how you can continue to go down th at 

path when you do things like that.  

Plus, also, why don't you address the cost 

issue, because 35 million is a far cry from 300,000 .  

MR. SUTTON:  Senator, all of us on the 

commission have been concerned about the cost of 

implementing all of the things that we do, the MLPA , the 

hunting and fishing programs.  

The department implements a number of programs 

that are costly.  In recent years, we've found 

innovative ways to deal with those costs.  Public- 

private partnerships, for example, such as the one 

that's helping implement the MLPA.  

The latest cost estimates that we have from the 

MLPA initiative suggests that it will cost about 

$11 million a year to implement the statute statewi de, 

once the statewide series of marine and protected a reas 

is established.  Two-thirds to three-quarters of th at 

cost would be borne by partner agencies, universiti es, 

and so forth, leaving the department with, perhaps,  

three to five million a year to fund out of their 

budget.  

As I say, all of us are interested in helping 
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in any way we can to generate those funds to help f igure 

out a way to afford to do this, because it's import ant 

not to put excessive burden on our wardens.  

As I say, we do a lot of things that are 

expensive at the commission, and we're all dedicate d to 

help -- of course, the commission, we don't control  even 

our own budget, nor do we have any way to raise rev enue.  

The department controls our budget.  So we are limi ted 

in our power to help, but we do everything we can t o 

make sure that we can afford to implement what we 

enact at the commission. 

SENATOR DUTTON:  Well, what happens if the 

federal money and the partner money disappears?  We  have 

to be prepared.  We aren't going to just walk away from 

it.  There's no guarantee that this keeps coming up  or 

we're going to be able to continue to have the fund s.  

Do you have thoughts on that?  

You've got some federal experience.  I've 

always been pretty critical of the federal governme nt, 

because they own over 50 percent of California.  I think 

they do a terrible job in giving us resources to ta ke 

care of their property here, so....  

MR. SUTTON:  Senator, at the moment, the 

public-private partnership is helping defray the co st of 

the planning and the implementing of the MLPA.  
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As you say, there is no guarantee of future 

private funds being devoted to this.  The federal 

government has its own fiscal issues, but I'm confi dent 

by working together and seeking innovative sources of 

funding from a variety of partners, that we can put  

together a package that will help us implement this  

statute and all of the other things we do that are 

expensive. 

SENATOR DUTTON:  Was your approval of the MLPA 

contingent on that happening, or is it going forwar d 

even without having those partnerships solidified a nd 

put together?  

MR. SUTTON:  Senator, we've discussed this a 

lot at the commission, and all of us are concerned about 

not wanting to impose unfunded mandates on the 

department.  

On the other hand, the governor has instructed 

us to implement this statute, and that's our job.  And 

we are proceeding apace to do that while at the sam e 

time being very cautious and paying attention to wh ere 

we might find the revenue.  

So we are certainly concerned about that, and I 

personally will do everything I can to encourage th e 

federal government and our private partners to step  up 

to the plate. 
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SENATOR DUTTON:  What was the vote on 

implementing the plan on the commission?  

MR. SUTTON:  On the Marine Life Protection Act?  

SENATOR DUTTON:  Um-hmm. 

MR. SUTTON:  The last vote that we had -- We're 

doing the coast of California in sections.  The las t 

section was the north central coast, the Mendocino and 

Sonoma coasts.  We approved the recommended set of 

marine protected areas by a vote of three to two on  the 

commission.  

SENATOR DUTTON:  So -- And there was a 

commissioner, I guess, who just recently resigned t oo, 

and there was a new commissioner that came into pla ce.  

It would seem like not everybody is in total agreem ent, 

that maybe -- I don't think anybody was necessarily  

against the plan, but it was just the funding conce rns.  

It would appear -- and I realize three-two is a 

landslide.  You know, everybody can count.  But it would 

just seem like there must have been some obvious 

concerns about the ability to be able to fund this,  and 

were we stretching our resources too much.  I'm sti ll a 

little concerned in that area.  

Let's do talk a little bit about the conflict 

of interest that you said was filed and people made  

reference to.  Your current employment -- Your curr ent 
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employer, you've been employed for, what, over four  

years?  

MR. SUTTON:  I've been at the Monterey Bay 

Aquarium for five years now. 

SENATOR DUTTON:  Five years now.  And you have 

a good understanding of the aquarium's operations a nd so 

forth.  You've been there quite a while, right?  

MR. SUTTON:  Yes, sir. 

SENATOR DUTTON:  Okay.  When you joined the 

commission, you were given the conflict of interest  

fil ing requirements and so forth?  

MR. SUTTON:  Yes, sir.  Every commissioner was.  

SENATOR DUTTON:  Yet on three separate fil ings, 

you didn't note any income from your employer, desp ite 

having operations that would, perhaps, qualify at l east 

as a disclosure area and so forth.  But now you've made 

the necessary amendments and so forth.  

My concern would be, during that long period of 

time, how would the department know if there was a 

conflict -- possible conflict on all the business t hat 

maybe came before the commission if you never made that 

disclosure?  And has anybody gone back to take a lo ok at 

the activities of the commission, because you are t he 

appellate body for some actions of the Department o f 

Fish and Game.  
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Has anybody gone back and taken a look to make 

sure that we don't have any conflicts that existed out 

there in some of these decisions which may have had  a 

bearing on these decisions?  

MR. SUTTON:  Senator, when I first joined the 

commission two and a half years ago, I sought legal  

advice at the time and from the Attorney General's 

Office, among others, about whether I had any repor table 

interest that would be required to be reported unde r the 

commission's guidelines on the subject.  At that ti me, 

and still today, all the advice that I have receive d is 

that my employment does not fall within any of the 

categories required to be reported by the commissio n.  

However, in the interest of full transparency, 

I recently amended my Form 700 to go ahead and decl are 

all of my financial interest, including my employme nt. 

SENATOR DUTTON:  I was taking some time because 

I was reading the opinion letter, I guess, you rece ived 

from -- let's see who is this from -- from your 

attorney -- I believe it's your attorney.  Steven L ucas. 

MR. SUTTON:  Yes. 

SENATOR DUTTON:  Okay.  And I was trying to go 

through here -- It's kind of a lengthy document, an d I 

was trying to go through here.  There was a stateme nt in 

here -- 
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Do you happen to have this with you?  

MR. SUTTON:  I don't. 

SENATOR DUTTON:  Okay.  It talks about 

compensation.  I saw -- determining financial inter est.  

And it goes through "... is generally prohibited fr om 

making statements," and so on and so forth, and it says 

here, "In light of the facts set forth above, 

Commissioner Sutton is deemed to have a financial 

interest in the aquarium as a source of income.  

Therefore, the aquarium constitutes a potential 

disqualifying financial interest for Commissioner 

Sutton."  

And I was trying to figure out for sure where 

this fits in, because that would seem to indicate t hat 

you probably should have reported it.  You're sayin g 

that you weren't required to, but that would seem t o 

indicate from your own attorney that, yeah, you do have.  

So maybe you can clear that up for me. 

MR. SUTTON:  Well, Senator, as I said before, 

all of the advice that I've received ever since I j oined 

the commission has been that my employment does not  fall 

within any of the categories that are required repo rting 

categories.  

However, as I say, in the interest of full 

transparency, I have recently amended all of my 
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Form 700s, going back to the beginning of when I wa s 

appointed, just in the interest of transparency to 

disclose everything.  

The FPPC, as I say, has sent me two letters now 

saying that I have no conflicts and I'm free to vot e on 

the Marine Life Protection Act and other marine iss ues 

before the commission.  

SENATOR DUTTON:  I'm actually not necessarily 

talking just strictly about the Marine Life Protect ion 

Act itself.  I'm concerned about other things that may 

come before the commission, because it goes on to s ay 

here from your attorney, "Accordingly, Commissioner  

Sutton is prohibited in making, or participating in  the 

making, or otherwise using his position to influenc e a 

government decision if it is reasonably foreseeable  that 

you could have a material financial effect on the 

aquarium," which is basically who you work for.  

So there, again, without that disclosure, the 

department wouldn't have any way of knowing.  So ha s 

anybody gone back and taken a look to see if there were 

any -- I know there's people that actually are conn ected 

with the aquarium that have taken out permits, thin gs 

like that, for various kinds of activities.  Did an y of 

those come up on appeal in the last three years?  H as 

anybody checked it out, or has anybody looked at it ?  
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MR. SUTTON:  Well, Senator, this is part of the 

reason I amended all of my Form 700s at the same ti me 

going back to the beginning when I was appointed, a nd, 

as I said, I keep an absolute fire wall between my day 

job at the aquarium and my work on the commission.  

They're quite different.  As I say, all of us on th e 

commission have the same job, to be the best possib le 

stewards of our wildlife resources.  

SENATOR DUTTON:  Well, you had another 

commissioner just recently resign because of not ha ving 

a legal conflict, but a perception.  Do you not eve n 

think there's a perception of conflict here?  

MR. SUTTON:  Senator, I can't speak to the 

perception of all of our constituents, but I' l l tel l 

you this:  It 's important to me to meet with each a nd 

every one of our constituents to take all of their 

points of view into account when we make decisions,  to 

be as objective as possible in making decisions and  

voting on the commission.  And that's what I do.  

SENATOR DUTTON:  Okay.  I'm sorry.  I'm just 

going to conclude.  

I'm going to be requesting -- Your appointment, 

we have until January, correct?  

MR. SUTTON:  I was reappointed -- 

SENATOR DUTTON:  January 15th. 
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MR. SUTTON:  -- I think in February of this 

year. 

SENATOR DUTTON:  I've got some other things 

that have come up that I really need to have time t o 

take a look at.  I 'm not going to be able to vote t o 

confirm you today.  I would prefer to see it held o ver, 

but I'm going to wait until Chairman Steinberg retu rns 

and see what his pleasure is.  I'm going to be 

recommending that we hold over your confirmation un til 

some of these other things can be clarified. 

SENATOR AANESTAD:  Senator Cedillo, do you have 

any comments or concerns?  

SENATOR CEDILLO:  Not at the moment.  

SENATOR AANESTAD:  Then I'l l jump in, if you're 

concluded. 

SENATOR DUTTON:  I'm done with questions right 

now. 

SENATOR AANESTAD:  You know, we'll wait for 

Senator Steinberg to get back to make a determinati on 

whether or not we honor Senator Dutton's request.  

It just seems to me, Mr. Sutton -- and thank 

you for your time that you spent with me in my offi ce a 

couple weeks ago now, I guess, and your very forthr ight 

and frank answers to some of my questions.  It was a 

very good discussion.  
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Politically, we probably disagree on a few 

things, but I think the part that bothers me the mo st -- 

On this five-member commission, there are no slots like 

there are on other commissions.  For example, there 's 

not an environmentalist slot, there's not an indust ry 

slot.  My understanding is that all five of these 

positions are called "public."  To me, that means t hat 

you don't have to be uninformed and that you don't have 

to be without experience, but it does mean that you  need 

to be open-minded and you need to be biased.  

Now, you had a lot of testimony here today from 

folks throughout the whole parameter of the industr y 

that you come in contact with in support, and I 

understand that, and I'l l stipulate that you're a g ood 

man and probably well-qualified for a position like  

this, except one thing bothers me.  You are a paid 

political advocate for a particular political point  of 

view.  

You have used your position working for the 

Monterey Bay Aquarium.  You've earned a salary 

advocating for something that is very controversial , the 

Marine Life Protection Act.  The Monterey Bay Aquar ium 

board has publicly announced that this is one of th e 

primary reasons for their being involved in their 

advocacy.  It's been in the newspapers.  And you ar e the 
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person charged with carrying out that program for t he 

Monterey Bay Aquarium.  

It does not seem to me -- Your answer reminds 

me somehow of a skit that I saw on a Robinhood film  once 

where Friar Tuck -- they're involved in a skirmish,  and 

he's got that big stick, and he's hitting somebody.   And 

he says, "God help me," hits somebody, "God help me ."  

And then when he's asked, "How can you, as a man of  God, 

be involved in a fight and be hitting people?" 

And he says, "Well, the 'man of God' part is my 

day job."

I don't think you can separate the two.  I 

don't think it's possible, and that's why I have a real 

concern when we have somebody who, in my opinion, 

cannot -- on a very controversial political issue c annot 

be open-minded and unbiased.  Your income is derive d 

from the advocacy of that position.  

So I'm looking for a board member who is 

well-qualified like you are, but perhaps doesn't co me 

from the industry, doesn't come from the advocacy g roup, 

but is simply a citizen or a resident of the state of 

California who has a major interest in public servi ce 

without a political agenda.  I don't think that's y ou, 

and that's why I can't support your nomination. 

MR. SUTTON:  Senator, thank you for those 
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thoughtful comments.  

It is true that I have worked for a very long 

time to protect our ocean and coastal resources in 

California, and I happen to believe that that is in  the 

best interest of all Californians, no matter whethe r 

we're users or not of those resources.  

And when I joined this commission, I brought 

this very issue up to the Attorney General's Office  and, 

ultimately, subsequently to the FPPC, and they told  me, 

to a person, that mere advocacy does not a conflict  

make, and that all of us on the commission have the  

responsibility to keep our day jobs, whatever they may 

be, separate from our work on the commission.  And I 

feel confident that I have been able to do that and  will 

continue to be able to do that and sit as an object ive 

member of the commission on the range of decisions that 

we make.  

As you quite correctly said, Senator, we don't 

have seats on the commission for environmentalists,  or a 

hunter, or a fisherman, or any particular 

constituencies.  We all have the same job, and that 's to 

represent the citizens of California and be the bes t 

possible stewards of our wildlife resources.  

That's what I have done and would like to 

continue to do as objectively as possible, and I th ink I 
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can speak for my fellow commissioners that we all 

believe the same thing on that score. 

SENATOR AANESTAD:  Thank you.  And because we 

have no other Senators here to take part in the 

discussion, I think that what we ought to do is tak e a 

very brief recess until Senator Steinberg can dispo se of 

this.  So why don't we just take a recess.  

SENATOR DUTTON:  Good idea.  

(Recess taken.) 

CHAIRMAN STEINBERG:  All right.  We're back in 

order.  

Thank you, Senator Aanestad, for taking over.  

I didn't catch most of the questioning here, 

and Senator Cedillo -- 

SENATOR CEDILLO:  Mr. Chair, I want to make a 

few comments.  

We are here evaluating this appointment.  My 

colleagues have raised some very good points.  Is i t 

appropriate for us to appoint someone who has a 

political perspective, a viewpoint, with respect to  the 

commission for which they are being assigned?  

The nominee is one of five.  They are all 

public appointments.  I have this concern, and I ha ve 

this concern because every time we appoint someone to 

the parole board, they're always someone who is in their 
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day job or their avocation, someone whose only 

commitment is to keep people in jail.  The mission of 

the parole board is to remove people from jail, and  yet 

we never hesitate, which is why I never vote for th em, 

because it's only people whose job is in the day an d in 

their volunteer service to keep people in jail.  

That is not the case here.  We have one of 

five.  We have a mission in which the mission -- Th e 

difference here is there's a conflict in the missio n of 

the parole board and those that we are stacking the  

parole board with.  The mission of the parole board  is 

to seek out those who are suitable to be released, to 

release prisoners, and we have created this overwhe lming 

problem that is collapsing or played a role in 

collapsing our budget, and their day jobs are 

inconsistent with that.  

On the other hand, this commissioner's job and 

this man's day job are wholly consistent with each 

other, because they're to be stewards of our natura l 

resources.  So there's not a conflict.  There's a 

congruence.  There's a convergence.  

Now, on the legal question, it 's already been 

determined there is no conflict.  And I see no 

appearance of conflict nor perception of conflict.  

There's no financial gain.  There's no program, 
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nonprofit, NGO, organization from which he will rec eive 

some benefit for which he then passes judgment on.  

His -- The very nature of his work was as if we 

precluded law enforcement officers from being on PO ST.  

This is what this is more analogous to.  This is li ke 

saying on Peace Officers Standards and Training, th at 

someone would be excluded because they were a polic e 

chief.  That's what this is like.  We're arguing --  If 

you take the analogy, we're arguing that the very n ature 

of this man's day job and his organization disquali fies 

him.  That's like arguing that someone who is a pol ice 

chief is disqualified from being on POST.  

So we have no legal outfit that's been 

determined, and if we evaluate this in terms of wha t the 

mission is of the commission and the purpose of his  

organization, police chief and POST, there's no 

conflict.  There's a convergence.  It makes him mor e 

appropriate to this position.  And I move for his 

appointment.  

CHAIRMAN STEINBERG:  Thank you.  I think, 

Senator Cedillo, my view is that I couldn't say it any 

better than what you just said.  It was well said.  I 

agree.  I don't want to -- It's a double standard t o 

think otherwise.  But the fact of the matter is you  just 

said it very well.  I know Senator Dutton disagrees .  
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Would you like to make any comments,

Senator Dutton?  

SENATOR DUTTON:  No.  I've just been going 

through the material that was provided with regards  to 

the FPPC and his attorney's letter, and I've just g ot 

more questions, so I wouldn't be able to do it at t his 

time.  I stil l think it's reasonable to hold over t he 

appointment.  We've got plenty of time, but it 's 

whatever the pleasure of the Chair is.  But I won't  be 

able to vote at this time.

CHAIRMAN STEINBERG:  All right.  Thank you very 

much.  Good discussion.

Please call the roll. 

MS. BROWN:  Senator Cedillo.

SENATOR CEDILLO:  Aye.

MS. BROWN:  Cedillo aye.

Dutton.

Oropeza.

SENATOR OROPEZA:  Aye.

MS. BROWN:  Oropeza aye.

Aanestad.

SENATOR AANESTAD:  No.

MS. BROWN:  Aanestad no.

Steinberg.

CHAIRMAN STEINBERG:  Aye.
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MS. BROWN:  Steinberg aye.

CHAIRMAN STEINBERG:  Passes three-to-one with 

one abstention.  It will go to the Senate floor.  

Thank you very much, Mr. Sutton.  

Let us move on and call up both 

James J. Ostrowski and Bruce Saito as appointees of  the 

State Board of Forestry and Fire Protection.

Thank you both very much for appearing.  I want 

to just begin with an opening comment which is mayb e 

tangentially relevant to the confirmation hearing.  It's 

something I want to put out.

I know this board sets policy for Cal Fire, 

which was once the Department of Forestry, and the 

issues in both realms could not be more important, 

especially now with the huge fires burning.  We're also 

obviously interested in the forestry side of the jo b.  I 

just want to say for future consideration for the 

Members that I'm not completely convinced this boar d and 

the department structure is the best one for Califo rnia.  

I want to continue to explore the idea of 

fire-fighting issues separate from forestry issues but 

recognize that that's probably a conversation for 

another day.  So that's just me taking advantage of  the 

microphone here, making a statement.  

Now, you gentlemen.  Always the opportunity to 
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introduce members of your family or special guests,  and 

then brief opening statements, and we'll get right into 

the questioning.  

MR. OSTROWSKI:  Good morning, Senator and 

Members of the Committee.  My family was not able t o 

attend here today. 

MR. SAITO:  Senator, thank you.  I have no 

family members here.

CHAIRMAN STEINBERG:  Okay.  You're 

Mr. Ostrowski.  I just want to make sure.  

Opening statements. 

MR. SAITO:  My name is Bruce Saito.  My day job 

or my last job was the executive director of the 

Los Angeles Conservation Corps where I've served as  the 

nonprofit executive director for 23 years now.  Pri or to 

that I served and worked with the California 

Conservation Corps from 1987-'86, to 1986.  No.  19 86 to 

1996.  Excuse me.  

I'm happy to be here, and I've been privileged 

to serve on the Board of Forestry for the past four  

years.  And I am committed to serving, if approved,  

another four years.  Thank you.  

MR. OSTROWSKI:  Good morning, Senators.  My 

name is Jim Ostrowski.  I am currently -- Currently , my 

day job, I'm the timberland manager for Timber Prod ucts 
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Company.  I live in Mt. Shasta, California.  It's a  

privilege to be before you today to discuss the 

confirmation of my reappointment as a member of the  

Board of Forestry and Fire Protection.  

I would first like to acknowledge the support 

that I've received during the last three and a half  

years that I have served on the board, specifically  to 

my wife Katie and our four children that have been very 

patient and understanding of the responsibility to put 

duty over self on this -- in this service.  

I also want to thank my employer, Timber 

Products Company, and its owners, the Gontier famil y, 

for their support of my time spent on the board, a great 

deal of which is devoted to projects well beyond an y 

company interest.  As you probably are aware, I do serve 

into one of the industry -- or the positions on the  

board reserved for industry members.  

The service to the people of California as a 

member of the Board of Forestry has been a challeng e.  

I've tried to bring science, a long-term vision, an d my 

experience as a registered professional forester to  

issues that in many cases are very emotional and 

personal to the people who appear before the board.   I 

believe the board has accomplished many positive 

improvements for dealing with forest management, fi re 
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management, and watershed protection during my term  on 

the board.  

The members of the board bring a diverse 

background to the process, and we do not always agr ee on 

the best solution.  I can vouch for not being able to 

always convince the majority of the board to my poi nt of 

view, but I also think this diversity is the streng th 

that leads to better solutions to some very complex  

issues.  Many individuals and groups are not always  

happy with the results of the board's decisions, bu t I 

can assure this committee that the board has listen ed to 

all the voices and has tried to make a balanced and  

sound decision.  

California's over eight million acres of 

forest/marine lands are becoming ever more valuable  for 

everything from wood and food production to clean w ater 

and carbon sequestration.  California needs dedicat ed 

and knowledgeable leaders and decision makers to de al 

with the management of these lands.  I take this 

responsibility very seriously and stand by my recor d of 

serving the public's varied interests over my first  

term.  I am willing to continue this service, if yo u 

choose to confirm me for a second term on the board .  

There is still more to do, and I look forward to 

continue service to California's urban and rural ci ties.  
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CHAIRMAN STEINBERG:  Thank you, Mr. Ostrowski 

and Mr. Saito.  I want to ask questions of both of you, 

but I want to focus my questions, at least initiall y, to 

Mr. Ostrowski, and to state that I respect your pub lic 

service, and there's no question that the law provi des 

for an industry representative, and that's all well  and 

good.  There has to be some balance here, and as wi th 

everything we do in the legislature, to move anythi ng 

forward requires compromise, and I certainly am abo ut 

that.  And yet for nine years, there has been no 

permanent regulations for threatened and impaired 

watersheds, and a common agreement that our salmon 

fisheries are nearly extinct.  

And so, Mr. Ostrowski, there have been a number 

of issues related to what you have done and propose d in 

your first term that I really want to explore with you, 

and I say that they cause me concern, but I want to  have 

this dialogue and give you a chance to respond.  

We know that the Department of Fish and Game 

proposed a rules package that is supported by the 

Schwarzenegger administration, by Cal Fire, and by Fish 

and Game, and by the National Marine Fisheries Serv ices.  

On June 25th, you produced a set of 11 

proposals, amendments, that have been described pre tty 

universally as weaker than the administration's pac kage.  
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And some have said that you did not share that pack age 

with other board members or board staff prior to th e 

meeting, and that the public itself couldn't get co pies 

of the proposals until four hours after the meeting .  So 

I have a series of questions.  

Number one, do you agree that the proposals 

that you put forward were weaker in terms of salmon  

protection than the regulations, proposed regulatio ns, 

put out by the Schwarzenegger administration?  

MR. OSTROWSKI:  Senator, on those -- that 

occasion, just to kind of clarify what led up to my  

motion or attempt to make a motion, actually, the b oard 

had produced a draft rule that we submitted for pub lic 

comment in June at the meeting that you referenced.   We 

had that public hearing and received both written a nd 

oral comments about our draft proposal.  

At that time, as part of the written comments, 

the Department of Forestry and Fire Protection and the 

Department of Fish and Game presented the joint pro posal 

that took some of the board's notice package, as we ll as 

many changes presented by the joint department prop osal, 

and they submitted that as an alternative, essentia lly. 

We received those comments and proposals a few days  

before our hearing.  

The board's job as -- trying to be impartial 
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and listen to all of the comments coming in is to t ake 

all of the public comments at the time of the heari ng, 

and if some of those comments make sense for changi ng 

our proposed or noticed proposed package, then our job 

is to propose or motion that we amend our proposed or 

our noticed package for further consideration of th e 

board and possibly additional public comment.  

So what I was doing at that meeting was taking 

all the public comments -- and there were many comm ents 

that we did not hear.  We had not seen the departme nt's 

joint proposal, like I said, until a few days befor e the 

meeting.  

Many of the public comments that we received 

were critical of portions of the department's -- th e 

joint department's proposal.  And so in considerati on of 

all those comments, as well as other sections of pu blic 

comments, I tried to craft what I thought was a bal ance 

between the agencies -- the joint agency proposal a nd 

some of the other public and agency comments.  We h ad 

many comments from the water boards, from NMS, the 

National Marine Service, and many environmental gro ups 

that were not supportive of some of the portions of  the 

joint agency.  So trying to take all that in 

consideration, that's why I presented another propo sal.  

Technically, we're not able to share that with 
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board members.  That would be essentially trying to  make 

a decision prior to our meeting.  We're supposed to  do 

that at our meetings in front of the public so that  the 

public has full disclosure.  That's why I was not a ble 

to present that before the meeting.  And, frankly, I was 

not able to really compile all that until I read an d 

heard all the public comments.  

CHAIRMAN STEINBERG:  There's some process 

issues, but there's the substantive issue.  As a bo ard 

member, you have every right to put forward your ow n 

ideas or your own proposals.  Nobody questions that .  

I want to focus a little bit on the process, 

but more on the substance of it.  And my question 

was:  Did your proposed amendments weaken the 

administration's proposal as it relates to fisherie s 

protection?  

MR. OSTROWSKI:  I did not think it weakened the 

proposal.  There were certain specifics that were 

different, and there were some process portions abo ut 

how certain stream characteristics were designated and 

things like that that were different, but they did not 

weaken the protections. 

CHAIRMAN STEINBERG:  How do you respond to 

this, then.  I've got before me the September 2nd, 2009, 

letter under Governor Schwarzenegger's letterhead, but 
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specifically from the State of California, the Natu ral 

Resources Agency, from Don Koch, Fish and Game dire ctor, 

and Del Walters, the director of the Department of 

Forestry and Fire Protection, to George Gentry, the  

executive officer of your board, in which they stat e on 

page two, as they talk about what amendments throug h the 

process were consistent with the administration's p lan, 

they then say on page two, quote, "In contrast, opt ional 

amendments 9, 26, 27, 100, 101, 102, 103, 104, 105,  and 

106," which I understand are your amendments, "woul d not 

provide adequate protection or contribute to recove ry 

and restoration of listed salmonid species and habi tat 

on forested land, should they be adopted." 

MR. OSTROWSKI:  I haven't seen that letter, but 

I know what they're referencing there.  

First of all, some of those amendments were not 

particularly my amendments.  Some of the -- 

CHAIRMAN STEINBERG:  The amendments that you 

proposed. 

MR. OSTROWSKI:  They weren't necessarily what I 

proposed.  Those came from a proposal by board memb er 

Walls during the hearing process.  My proposal took  the 

options that the board had noticed and selected one  or 

the other of the options.  So some of those, the sm aller 

number ones, are options.  They weren't specificall y 
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mine.  They came out of our committee work as two 

different ways to achieve the board's goals of 

protecting salmonids.  

So, apparently, the department is choosing 

which one they think is the better of those two, bu t the 

committee felt that they both protected salmonids. 

CHAIRMAN STEINBERG:  I mean, we have a dispute 

here.  There's a dispute here about whether or not what 

you proposed substantively weakened the administrat ion's 

proposed regulations, and it's a significant issue,  

obviously, because of the state of our fisheries.  

So I don't know sitting here quite how to 

resolve that.  I suppose we'll hear from witnesses on 

process, and then I'l l give it to Senator Cedillo h ere.  

Two things. 

SENATOR CEDILLO:  Just a question.  I don't 

want us to get lost in the vernacular here.  

When you indicate -- It sounds like half a 

dozen proposals.  He said they're not his, they cam e 

from the committee.  But were they presented by you ?  

We have a process here.  Our bills come out of 

committees.  Somebody has their name attached to th em.  

Then they get amended.  They're not exactly our ini tial 

proposal, but we continue to be identified with the m by 

our name and number.  
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Are these proposals that -- They came out of 

the committee presented by you and attached to you?   How 

does someone get confused that these are your propo sals?  

MR. OSTROWSKI:  That's a good question, 

Senator.  The way we work in committee, at least in  this 

particular case, we commissioned a science panel an d a 

contract with an independent consulting science gro up to 

review the science around salmonid protection and f orest 

management, and they came back what the science -- where 

there was strong agreement on various practices, th e 

need for various protections, and where there maybe  was 

differences of opinion or not enough information to  

decide.  

So from that process in committee, we were able 

to develop, in some cases, options of two different  ways 

of approaching salmonid protection and forest 

management.  In many cases, there was just one good  

suggestion that the committee move forward.  But th e 

committee in many cases moved forward two options, and 

it wasn't -- though I may have preferred one or the  

other option, they weren't necessarily my proposal.   We 

relied on staff working with a group from the depar tment 

of -- Cal Fire, and I think they worked with the 

Department of Fish and Game, to come up with some 

options and different ways to deal with what -- the  
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issues we were looking at.  

They weren't -- Usually, we don't have our name 

attached to something necessarily -- 

CHAIRMAN STEINBERG:  Maybe, Senator Cedillo, we 

can have some of the witnesses sort of clarify from  

their perspective.  

I'm not being accusatory here, but the story 

is -- and, again, you have your right to present yo ur 

alternative.  I'm really trying to focus really on the 

substance as to what it is you proposed and whether  or 

not it weakened the administration's regulations.  

That's what I'm interested in here.  

But on process itself, the way this worked, as 

I understood it, is that the board voted to put out  a 

45-day public comment period on the administration' s 

proposal, and in the midst of that, you put forward  this 

alternative before hearing the public comment on th e 

administration's proposal.  Why not wait until the 

public comment is received before suggesting a -- w hat 

some describe, and I know you don't, but some descr ibe 

as a weaker alternative?  

MR. OSTROWSKI:  Well, I think there's some 

confusion possibly in the timelines.  The initial 4 5-day 

notice package came from the board staff and the bo ard's 

committee, forest practice committee work, and at t hat 
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time there were 33 optional -- options available wi thin 

that package.  

The second 45-day notice was when we received 

the joint department's proposal, and the board, 

including myself, voted to move that to a 45-day pu blic 

comment period.

CHAIRMAN STEINBERG:  And then after that, you 

floated this -- 

MR. OSTROWSKI:  No, no.  Nothing's come since 

then.  We're currently in that 45-day period. 

CHAIRMAN STEINBERG:  It was before.  It was 

before. 

MR. OSTROWSKI:  Yes.  Possibly the issue you're 

referring to is that at the time slightly before we  

actually noticed the 45-day -- first 45-day notice,  

there was a lot of confusion and frustration expres sed 

at having all of these options.  The 33 options was  

going to make that package somewhat difficult for p eople 

to understand.  

Member -- Board Member Nakamura and I, who are 

on the forest practice committee and had worked wit hin 

all these options, made the effort to show what we 

thought was a reasonable mix of all of these option s 

into a coherent package and presented that to the b oard 

and to the -- to our executive officer to distribut e to 
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the board and to the public so that they could, I g uess, 

be assured that there was a workable group of optio ns. 

So I don't -- This latest package with the departme nt's 

rewrite is different.  We haven't done anything on that.  

CHAIRMAN STEINBERG:  Okay.  Thank you.  Let's 

hear some public testimony, and maybe that will hel p 

sort of frame the issue a little bit better.  

Any comment?  

MR. SAITO:  No.  

CHAIRMAN STEINBERG:  Okay.  Let's hear 

witnesses in support, in support of the nominees.  

MR. THOMAS:  Good morning, Mr. Chairman.  

Anthony Thomas.  Good morning, Mr. Chairman and Mem bers 

of the Committee.  Anthony Thomas.  My day job is t he 

vice president of Government and Legislative Affair s -- 

CHAIRMAN STEINBERG:  None of this day-job 

stuff.  All right?

MR. THOMAS:  It's also my night job and weekend 

job.  I head up government and legislative affairs for 

the California Forestry Association.  

It is a pleasure to be here this morning with 

all of you.  The association and our membership is in 

strong support of Mr. Ostrowski's confirmation toda y to 

the Board of Forestry.  Mr. Ostrowski has more than  

30 years in the timber products business and has on e of 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

  

 

53

the most stellar representations as being professio nal, 

forthright, and a diligent businessman committed to  his 

craft as a registered professional forester.  

As many of you, our forest resources and 

timberland in our great state are some of the most 

breathtaking in the world.  And I don't mean on the  

coast on the United States.  I mean in the world.  It is 

our view that Mr. Ostrowski is one of the best to 

represent the maintaining of our landscapes as well  as 

our watersheds.  

His position on the board is an industry 

position.  His position is an industry position.  A nd 

with that Jim provides what we all want within the 

legislative as well as the regulatory process, and that 

key word is "balance."  

I understand there might be some minor 

opposition to his confirmation today; but, again, i n 

looking in terms of trying to provide balance to th is 

board, it is our strong feeling that with 

Mr. Ostrowski's confirmation today, that he will pr ovide 

that balance and provide a continuous exchange of 

ideas for the betterment of our forests and our 

resources.

Mr. Chairman and Members, we urge your 

confirmation today.
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CHAIRMAN STEINBERG:  Thank you, Mr. Thomas.  

One quick question.  When you talk about 

balance, in your view does the administration provi de a 

balanced approach to forestry and fishery issues?  

SENATOR AANESTAD:  Could I answer that?  

MR. THOMAS:  I think I'l l defer to 

Senator Aanestad on that.  

CHAIRMAN STEINBERG:  I mean, it's a fair 

question, because we're arguing or discussing 

Mr. Ostrowski's position on these issues relative t o the 

administration's, so.... 

MR. THOMAS:  Mr. Chairman, I believe that 

everyone here, including the administration, attemp ts to 

provide balance.  I think that everyone comes here 

with -- attempting to provide the best policy and 

regulatory, not only opinions, but implementation.  So 

my specific question that -- I would state that, ye s, 

the administration attempts to provide balance, jus t as, 

I'm sure, this board does as well.  

CHAIRMAN STEINBERG:  Very, very good.  Thank 

you.  Thank you. 

MR. CARLESON:  Mr. Chairman and Members, I'm 

Eric Carleson, executive director of Associated 

California Loggers, representing the largely 

family-owned logging companies and log trucking 
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companies in California.  We're the small business 

infrastructure for timber harvesting, for the colle ction 

and the transport of woody biomass alternative ener gy, 

and we're very involved in the efforts to prevent, 

fight, and clean up after forest fires.  We're also  in 

an extremely fragile economic state at this time, a nd 

we need experienced and fair officials such as 

Jim Ostrowski at the Board of Forestry.  

In addition to the obvious strength of 

Mr. Ostrowski's experience and educational credenti als, 

he offers the Board of Forestry something very impo rtant 

at this time.  Continuity.  A number of detailed 

technical issues come before the board and committe e for 

a number of years.  Mr. Ostrowski has participated in 

listening, speaking to the issues, participating in  

talks about the issues.  

It seems to us it's imperative that he remain 

on the board at this time so his work on these issu es 

heretofore is not in vain.  We believe you not only  

should want Mr. Ostrowski on the board, but we beli eve 

at this crucial time, in terms of forestry issues, fire 

issues, and economic issues, you need him on the bo ard.

CHAIRMAN STEINBERG:  Thank you. 

MR. CARLESON:  I was just going to say one more 

thing.  
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We worked with him on a number of issues, and 

he has not always agreed with the positions express ed by 

our association, but he's always been fair in expre ssing 

why. 

CHAIRMAN STEINBERG:  Thank you very much.  

Appreciate it.  

MR. BISCHEL:  Mr. President, Members of the 

Committee.  I'm David Bischel.  I 'm a licensed 

professional forester, president of the California 

Forestry Association, former executive officer of 

forester's licensing for the state Board of Forestr y 

and, of course, a strong supporter of Jim.  

Jim has been a professional forester for 

30 years.  His credentials are unquestioned in term s of 

his ethics, his professionalism, his dedication to 

managing based upon science.  And all you have to d o is 

take a look at the forests that he's managed for th e 

last 20 years at the north end of the state, the fa mily 

forest, that provides many union and nonunion jobs for 

his company and others.  

I would like to address one issue that you 

brought up in terms of the Board of Forestry, and t here 

is a sequence of activities that have occurred by t he 

board, and of course the board is, in fact, designe d to 

bring together a cross-section of interests and 
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perspectives to take a look at these issues and mak e a 

determination on what is the appropriate policy tha t 

will first and foremost be environmentally sound, b ut 

also be socially responsible and economically feasi ble.  

And all three of those -- without those three legs,  you 

don't have good board policy, and that's what the b oard 

looks at.  

The board issued a -- when they first issued a 

rule package, and as Mr. Ostrowski indicated, it wa s 

30-some-odd options, he was not at that particular 

meeting when the board issued the first notice.  Th e 

next meeting is when the department came in, litera lly, 

the day before.  I don't think anybody had seen the  

department's proposal, which was a joint proposal t o -- 

as an alternative to what the board had issued.  An d at 

that point the board had a fairly vigorous discussi on 

and incorporated about eight to ten additional opti ons 

to the department's joint proposal and substituted that 

proposal for their previous issued rule package.  S o it 

was now based upon the joint proposal from the 

departments and included about a dozen options, or eight 

to ten options for the board's consideration at tha t 

point in time.  

Mr. Ostrowski did not proffer a single one of 

those options.  Those were proffered by a couple --  two 
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or three other board members and have been included  now 

into the package that the board will be adopting ne xt 

week, quite frankly.  I want to clarify that what y ou 

had identified were in no way proffered by him, but  that 

does not mean the board science -- 

The board spent two years bringing together the 

best scientists in this state to evaluate the 

relationship of forest-management activities to rip arian 

vegetation and riparian attributes that are importa nt 

public trust resources; and Mr. Ostrowski has been 

absolutely committed to utilizing that science as t he 

foundation for the options that are in front of the  

board today.

CHAIRMAN STEINBERG:  Thank you.  

MS. CREMERS:  Good morning.  Noelle Cremers 

with California Farm Bureau Federation.  I just wan ted 

to come here this morning and speak in support of b oth 

board members and ask for their confirmation.  They 're 

both thoughtful, open-minded individuals that do a good 

job of managing our state's natural resources.  

CHAIRMAN STEINBERG:  Thank you.

MR. ADDIS:  Reed Addis on behalf of Audubon 

California here in support of Mr. Saito.  We obviou sly 

have interest in the board and their makeup and 

decisions, and we appreciate his work on the board.   
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Thank you.

CHAIRMAN STEINBERG:  Thank you.

MR. UNG:  Phillip Ung on behalf of California 

ReLeaf here in support of Mr. Saito. 

CHAIRMAN STEINBERG:  Thank you.  

MS. BIGELOW:  Melva Bigelow on behalf of The 

Nature Conservancy here in support of Mr. Saito, an d we 

appreciate that urban and Southern California viewp oint 

he brings to the board.

MR. GREACEN:  Scott Greacen, executive director 

of EPIC, here in support of Mr. Saito.  He has been  one 

of a handful of board members who has consistently 

supported strengths and protections for our watersh eds 

and impaired fisheries. 

MR. WETCH:  Mr. Chairman, Members, Scott Wetch 

on behalf of the Joint Labor Management Committee i n the 

Forest Products Industry and on behalf of the carpe nters 

and machinists and paper and pulp mills in Californ ia 

here in support of both of the nominees.  

Particularly, I'd like to speak in support of 

Mr. Ostrowski's confirmation.  Representing one of 

California's most endangered species, California ti mber 

workers, we've lost a thousand union jobs this year .  

His company that he works for during the day is one  of 

the very few solid union employers that we have, an d we 
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think that he -- that it helps bring a balanced voi ce to 

him -- to the board, having that background.  So wi th 

that, we would support his confirmation.  Thank you . 

CHAIRMAN STEINBERG:  Thank you, Mr. Wetch.  

Next.  

MS. GARRISON:  Karen Garrison, NRDC, support of 

Mr. Saito.  

CHAIRMAN STEINBERG:  Thank you.

MR. WESELOH:  Tom Weseloh, California Trout, 

here in support of Mr. Saito.  

CHAIRMAN STEINBERG:  Thank you.

MS. FLICK:  Pamela Flick with Defenders of 

Wildlife in support of Mr. Saito. 

CHAIRMAN STEINBERG:  Thank you.  Thank you.  

Is there opposition to either of the nominees?

MR. WESELOH:  Hello again.  Tom Weseloh, 

California Trout.  I want to thank you for a lot of  your 

opening comments.  They were addressing a lot of th e 

concerns that we have.  As you say, salmon is -- 

basically, there's no debate.  They've tanked.  

Everybody's following the chinook salmon closures, but 

we seem to forget quite often coho have been closed  to 

fishing for almost 15 years in the ocean.  They're not 

recovering.  It's not just ocean conditions.  It's 

habitat.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

  

 

61

The Board of Forestry has an obligation to deal 

with that habitat, and we have touched on the threa tened 

and impaired process that has been in that temporar y 

status for nine years.  What we haven't really touc hed 

on is the 2112 process that has also been literally  

debated since the state listing back in 2000.  And what 

we have not really accomplished with those 2112s is  the 

protections that we thought we would be getting.  S o as 

a result of that, we had to take two actions that w e 

really weren't very fond of.  One of them was litig ating 

the board and the Department of Fish and Game, and the 

court ruled in our favor, and the board has still y et to 

act.  That was really a result of our efforts to re quest 

an emergency petition to take emergency action to 

protect salmon.  Mr. Saito voted in favor of that; 

Mr. Ostrowski voted to oppose it.  

I think we are really in a position where we -- 

The chairman described it very well.  We're on the verge 

of losing these fish.  We need to take action, and we 

need to take actions to protect and recover these 

species.  We can't delay; we can't defer; we can't 

weaken rules.  We need to make sure we're doing the  

right thing to allow salmon to not only continue to  

exist, but to recover.  

Given that, we urge you to confirm Mr. Saito 
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and we urge you to deny confirmation for Mr. Ostrow ski.  

We also ask you to continue -- We really appreciate  the 

efforts you took to reach out to the administration  in 

some other issues that came before this committee 

related to this, and we think you really need to 

continue to do that, because we don't want to see t hese 

fish disappear, and I'm sure the governor doesn't w ant 

to see them on his watch, and we appreciate your ef forts 

to do so. 

CHAIRMAN STEINBERG:  We always reach out to the 

administration. 

MR. WESELOH:  Thank you very much. 

MR. GREACEN:  Thank you, Mr. Chair and Members 

of the Committee.  I'm Scott Greacen from EPIC base d in 

Humboldt County.  

We have on file a letter with 14 organizations 

opposing Mr. Ostrowski's confirmation.  We very muc h 

appreciate the careful attention you're giving to t hese 

issues today.  

Probably the most important task before the 

Board of Forestry for the last decade has been the need 

to bring forward effective, permanent rules to prot ect 

California fisheries and impaired watersheds from 

unnecessary additional impacts.  

The crisis that Mr. Weseloh described that 
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existed when this effort started a decade ago when the 

National Marine Fisheries Service put the board on 

notice that our existing Forestry and Fire Protecti on 

practice rules were and are woefully insufficient t o 

protect our salmon and steelhead, it is now a full- blown 

emergency, particularly for the coastal runs of coh o 

salmon and steelhead, which are among the most sens itive 

to logging impacts.  We've reached critical junctur es 

for these runs.  

I would note that 2200 fishermen are out of 

work this year because of our closures on the fishe ries.  

I would note as well that the proposed rules in 

preparation during this long decade of decline were  

intended to address our impaired watersheds.  The 

growing impacts of global warming make it urgently 

necessary that we follow through on our commitments  to 

restore these watersheds which are impaired by vari ous 

pollutants.  Unfortunately, the Board of Forestry's  

proposed rule package failed entirely to provide an y 

protections from impaired watersheds.  

Having carefully reviewed the proposed new 

rules, it 's EPIC's position that the net effect of the 

proposed package in terms of the additional impacts  on 

fisheries is likely to be negative.  What, in our v iew, 

is beyond dispute is that the proposed package fail s 
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entirely to achieve a substantial move for greater 

protection for California's impaired watersheds and  

critically impaired fisheries. 

CHAIRMAN STEINBERG:  I don't want you to read 

the whole statement. 

MR. GREACEN:  I'm certainly not going to.  I'm 

trying to keep this as brief as possible. 

CHAIRMAN STEINBERG:  Please.  

MR. GREACEN:  You've noted the central issue, I 

believe, Mr. Ostrowski's role in the threatened and  

impaired rules package.  I would note that the 

suggestion that Mr. Ostrowski's proposal represente d an 

attempt to bridge a gap between agency positions an d 

public comment is, frankly, a bit difficult to acce pt.  

The net effect of his action was to preclude 

serious discussion of the proposal then on the tabl e, 

let alone any effort to substantially increase 

protections for fish and streams.  Beyond their 

substantive contact and procedural impact, the mann er in 

which these proposals were presented seemed to refl ect 

an indifference to the public's rule in crafting th ese 

critically important protections.  

It is important that the Committee deny 

Mr. Ostrowski's confirmation not only for his own 

failure to move forward on these critical issues, b ut 
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also to encourage the timber industry as a whole to  take 

a more realistic approach to implementing effective  

protections for California's watersheds.  The indus try 

has, frankly, failed to uphold its promises to play  a 

constructive role in putting robust rules in place to 

protect our water and fish.  To confirm Mr. Ostrows ki in 

his seat on the Board of Forestry at this time woul d be 

to reward and encourage this kind of obstruction.  I 

urge you to continue attention.  Thank you.  

CHAIRMAN STEINBERG:  Thank you.

Briefly, please. 

MS. FLICK:  Sure.  I will try my best to be 

brief.

Pamela Flick, Defenders of Wildlife.  We were 

on the aforementioned letter that Mr. Greacen just 

mentioned.  We oppose the confirmation of Mr. Ostro wski.  

We urge the commission to consider the professional  

opinion and feedback from both of the state agencie s on 

this, especially considering that Department of Fis h and 

Game has the authority and expertise of managing ou r 

imperilled species and also has the management auth ority 

of our state's wildlife resources.  

We concur with the department's assessment that 

the T&I watershed rules will weaken the protections  for 

the listed coho, and because of that and other 
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aforementioned reasons, we oppose the confirmation.   

CHAIRMAN STEINBERG:  Thank you.

Briefly.  

MR. ROCKWELL:  I'm Mark Rockwell.  I 'm with 

the -- I'm the state representative for the Endange red 

Species Coalition here in California, which is a 

national organization of over 460 groups throughout  the 

United States.  

A couple of things I think that -- I don't want 

to repeat things that have gone on, so for me extin ction 

is a permanent reality, and there is a public trust  

responsibility that the Board of Forestry and every body 

involved with forestry, frankly, has to prevent 

extinction when that is on the agenda, which it 

certainly is for California's central coast steelhe ad -- 

pardon me -- coho.  

So I think -- One comment I would like to make 

that should clarify some things, because I've 

participated in the Board of Forestry meetings over  the 

last many months leading up to the T&I rule over 

release, and the options put forward by Mr. Ostrows ki 

and Mr. Nakamura prior to the first public release of 

the proposed T&I rules were driven by what appeared  to 

be Mr. Ostrowski's efforts before the public commen t was 

taken or reviewed.  These saw the light of day at t he 
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Board of Forestry meeting when they were to decide if 

the public release should be done or not.  So they were 

new to everybody.  Nobody had a chance to review th em 

thoroughly, so it was, in my opinion, an eleventh-h our 

attempt to undermine the rules.  

The Ostrowski-Nakamura alternatives did not 

reflect the science board's recommendations as has been 

previously stated, so I want to be clear on that.  Thank 

you.

CHAIRMAN STEINBERG:  Thank you.

MR. ENDICOTT:  Michael Endicott with Sierra 

Club California.  The only thing I would add, you 

discussed the substance and you know the important role 

this Committee plays in this process of confirmatio n.  

The only thing that I would say is this is not an 

attempt by us not to have Mr. Ostrowski's expertise  or 

participation in the board's deliberations, but we think 

it should be from a seat similar to ours, as a memb er of 

the public.  Thank you. 

CHAIRMAN STEINBERG:  Okay.  Fair enough.  

I must say after hearing much of this, it 's as 

clear as mud to me, and I have some questions that I'm 

not sure can be answered right now or not.  

Question one is whether or not -- whether or 

not the administration's comment in their letter of  
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September 2nd in which they say that "Optional 

amendments" -- and I'm not going to read the number s 

here again -- "would not provide adequate protectio n or 

attribute to the recovery or restoration," whether or 

not that comment refers to the Ostrowski-Nakamura 

proposal that we heard about here today.  I don't k now 

that.  You say it doesn't.  Others seem to say that  it 

does.  That needs some clarity for me.  

That's really the question for me, because the 

way that I look at this -- I look at the administra tion, 

who we often have significant disagreements with on  many 

issues, to be -- let's just say relatively balanced  on 

this particular issue.  And as one of the witnesses  

said, the Senate, and me personally, we have interv ened 

on a number of occasions to make sure that these 

regulations move and that we actually have a framew ork 

and a better plan in California for protecting our 

precious fisheries.  

So they come out with a proposal, maybe 

imperfect, but it seems to have consensus, and then  

there is this interjection, not necessarily 

inappropriate for anybody to put forward their own 

proposal, but in the midst of the public-comment pe riod, 

which many say is weaker and is not just sort of an  

environmental industry fight, because the administr ation 
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says here on page two that these amendments do not 

provide adequate protection.  

And so I guess my bottom line is this:  I 

haven't come to a conclusion, Mr. Ostrowski, about your 

confirmation.  And you are -- You have until the 15 th of 

January, and I'd like to put it over, because I nee d 

answers to the questions.  And, you know, I'd be wi lling 

to meet with you after session and talk through som e of 

these things and have some further -- you know, som e 

further dialogue so that I can be clear.  And I wan t to 

be fair.  I want to be fair to you, but I'm also 

bothered by the argument, if it 's true, that you ma de -- 

that there was an effort at the last minute to weak en 

what is already a precarious balance in terms of --  in 

terms of these regulations.  So public what I want to 

do.  Public my recommendation.  

Mr. Saito, I know that you must have been 

lonely sitting there throughout this last hour.  

MR. SAITO:  Public okay. 

CHAIRMAN STEINBERG:  It's okay.  I'm sure it 

is.  

I'm prepared to move your nomination forward, 

again without prejudice, because I came in here thi nking 

that I was not going to support your nomination bas ed 

upon my preparation and all that I've heard, but I' m 
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genuinely on the fence, so to speak, because I thin k the 

facts need to be clarified a little bit more.  So t hat 

is my recommendation and preference.  

However, we take up Mr. Saito's nomination 

today, and without prejudice we continue a dialogue  here 

with a possibility of coming back to the public ses sion 

here in the Rules Committee and sort of hammer this  out 

a little bit more.  All right?  We've got to be as fair 

as we can here.  

MR. OSTROWSKI:  That would be fine.  And I 

think I worked since the beginning of my first term  to 

get to this point in the regulations where we are g oing 

to, hopefully, adopt some permanent regulations.

So I think my record will be clear, and I 

appreciate the opportunity to discuss it further. 

CHAIRMAN STEINBERG:  Of course.  All right.  

Is there -- Senator Oropeza.  Motion for 

Mr. Saito.  

SENATOR OROPEZA:  Mr. Saito.

CHAIRMAN STEINBERG:  It doesn't take a motion 

to put over Mr. Ostrowski, but that would be the in tent.

Okay.  Mr. Saito moved.  Please call the roll.  

MS. BROWN:  Senator Cedillo.

SENATOR CEDILLO:  Aye.  

MS. BROWN:  Cedillo aye.
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Dutton.

SENATOR DUTTON:  Aye.  

MS. BROWN:  Dutton aye.

Oropeza.

SENATOR OROPEZA:  Aye.  

MS. BROWN:  Oropeza aye.

Aanestad.

SENATOR AANESTAD:  Aye.

MS. BROWN:  Aanestad aye.

Steinberg.

CHAIRMAN STEINBERG:  Aye.  

MS. BROWN:  Steinberg aye. 

CHAIRMAN STEINBERG:  That will move to the 

floor, and we'll continue.  Okay.  

Thank you all very, very much.  Very good.  

All right.  Let us move briskly.  Senator 

Aanestad, Senator Dutton with the remainder of the 

agenda, bill referrals, governor's appointees not 

required to appear, rule waiver requests -- You got  any 

that you -- I understand that you want to separate 19, 

20, 21, and 23; is that right?  

(Discussion off the record.) 

CHAIRMAN STEINBERG:  I need a motion on 1, 2, 

3, 4, 6, 7, 8, 9, 10, 11, 12 -- I'm sorry.  We're t aking 

10, 11, 12 off for now.  That's right -- 13, 14, 15 , 16, 
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17, 18, 22, 24, 25, and 26.  

SENATOR DUTTON:  So moved. 

CHAIRMAN STEINBERG:  So moved by

Senator Dutton.  

Please call the roll.  

MS. BROWN:  Senator Cedillo.

SENATOR CEDILLO:  Aye.  

MS. BROWN:  Cedillo aye.

Dutton.

SENATOR DUTTON:  Aye.  

MS. BROWN:  Dutton aye.

Oropeza.

SENATOR OROPEZA:  Aye.  

MS. BROWN:  Oropeza aye.

Aanestad.

SENATOR AANESTAD:  Aye.

MS. BROWN:  Aanestad aye.

Steinberg.

CHAIRMAN STEINBERG:  Aye.  

MS. BROWN:  Steinberg aye. 

(Thereupon, the Senate Rules Committee hearing 

adjourned at 10:54 a.m.)

--o0o--
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--o0o--

I, INA C. LeBLANC, a Certified Shorthand 

Reporter of the State of California, do hereby cert ify 

that I am a disinterested person herein; that the 

foregoing transcript of the Senate Rules Committee 

hearing was reported verbatim in shorthand by me, 

INA C. LeBLANC, a Certified Shorthand Reporter of t he 

State of California, and thereafter transcribed int o 

typewriting.

I further certify that I am not of counsel or 

attorney for any of the parties to said hearing, no r in 

any way interested in the outcome of said hearing.

IN WITNESS WHEREOF, I have hereunto set my hand 

this _____ day of _______________, 2009.

                     ___________________________
                     INA C. LeBLANC
                     CSR No. 6713

--o0o--
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